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BBepneHue

Ob6bekTuBHOE N Cy6beKTUBHOE NPaBo, HECOMHEHHO, BXOASAT B YACA0 (hyHOAMEeHTaIbHbIX
TEopeTUKOo-NMpaBoOBbIX MOHATUNA. Beab y>xe Ha 3ape 4YenoBeyecTBa, Korga
CchoOpPMUPOBASIOCh COLMASIBHOE, MOXXHO pPa3nn4yaTb NpaBuaa A0JIXKHOMo NoBeaeHUs n
COLUMANbLHO NEernTUMHbIE BO3MOXKHOCTU. [JaBHO BeAeTCsA ANCKYCCUS O BO3MOXHOCTU
opMmpoBaHmsa 06LLEro NOHATUSA, MHTErpupytoLwwero NoHATNE 06 BbLEKTUBHOIO U
cyb6bEKTUBHOIO Nnpasa.

Ob6BbeKTUBHOE N CyObEKTUBHOE MPaBO UMEIOT OTHOLWLEHME N K TEME «MPaBOMOHMMaHNE»,
N K TEME «HOPMbI MpaBa», U K TEME «MPaBOBble€ OTHOLWIEHMSA», N K TEME «NPaBoOBOE
perynpoBaHneE U ero MexaHusM», U K TeMe «peasim3aumns n npuMeHeHune npaBa», u K
TemMe «MNpaBOHapPYyLUEHVE U IopuanyYeckas OTBETCTBEHHOCTb», U K TeMe
«MPaBOCO3HaHME», N K CPABHUTENbLHOMY NPaBOBEAEHNIO UMEIOT OTHoweHne. NHbiMK
c/ioBaMu, C NO3ULMUM CyLLeCcTBYOWEero npeaMmeTa Teopun npaBa AaHHbIE MOHATUSA HOCUT
obuleTeopeTnyeckmin xapakTtep. No3TOMy NX NOBEPXHOCTHOE N3/I0)KEHNE B COBPEMEHHOWN
y4ebHOM TeopeTUKo-NpaBoOBON NnTepaType He nMmeeT noa cobon cepbe3HbIX OCHOBAHUMN.

4YTOo Takoe npaBo?

MpaBoO - 3TO C/IOXKHOE N MHOrorpaHHoe assieHne. OT ero NoHMMaHUA HanNpPsaMyr 3aBUCUT
npaBonopsaokK B obuiectee, ypoBeHb NPaBOBOW KYJIbTYpPbl HAaCceNeHns, NoBCceaHEBHOE
OTHOLLUEHME HaceNneHnsa K rocyaapcTBy U NpeanncaHmsaMm, oOT HEro ncxogawmm, Y
TepMUHa «NpaBO» CyLLeCTBYEeT HECKOJIbKO 3Ha4YeHun: MNMpaBo, Kak BOJIA, BNacCTb,
BO3MOXXHOCTb noseneHuns; MNpaBo B CMbIC/Ie NpaBuia NnoBeaeHns, NPUHATOro u
yCTaHOBNEeHHOro B obuwectBe. CywecTByeT HECKOJIbKO Pa3HOBMAHOCTEN MNpaBa:
ecTecTBeHHOe npaso, obLiee NpaBo, MeXXAyHapoLHOe NpaBo, LLepKOBHOEe
(KaHOHM4YecKoe) nNpaBo, MyCyJibMaHCKOe NpaBo, TEHEBOe NMpaBo, KOpropaTMBHOE NpPaBo.
CMbIC/IOBbIE Pa3/INynNs MPOCEXNBAOTCA NPUMEHNTENBHO K NCMOJ/Ib30BaHNIO TakKuX
MOHATUN, KaK 06 bEKTUBHOE N CYyOBbEKTUBHOE MNpPaBo, MPUMEHNTENIbHO K PACCMOTPEHMIO
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NMO3NTUBHOIO N eCTECTBEHHOI O MpaBa.

NMpaBo B 06BEKTUBHOM CMbIC/E, UM 06BEKTUBHOE NPaBO - 3TO COBOKYMHOCTb NPaBu U
HOPM MNOBeAEHMNSA, Peryanpyowmnx onpeaeneHHyro chepy obLecTBEHHbIX OTHOLLEHWA.
MpaBo B CyObEKTUBHOM CMbICe, NN CYyObEKTUBHOE NPaBo - 3TO NpeaoCTaB/IEHHAs
CybbeKTYy BO3MOXXHOCTU OEeNCTBOBaTbL onpenesieHHbIM 06pa3oM Mo ero yCMOTPEHMUIO,
Mepa BO3MO>XHOIo noBeneHuns cybbekTa npasa.

Paznnyne mexay 06beKTMBHbLIM U CyObEKTMBHBLIM MPaBOM MOXXHO 0603Ha4YMTb Ha
npumepe ynotpebneHmna NOHATUSA «npaBa co6CTBEHHOCTU»: COBOKYMHOCTb rpa)K4aHCKO-
rMpPaBOBbIX HOPM, PEryanpyoLwmnx OTHOWEHUSA NO NMPUHALIEXXHOCTU BeLlen
(MaTepunanbHbix 6nar) onpegeneHHbliM CybbekTaMm, BKAOYasa BlageHne, pacnops>XeHne un
nosb3oBaHMe 3TUMKM BewaMun (NpaBo CO6CTBEHHOCTU B OO bEKTUBHOM CMbICIE);
BO3MO>XXHOCTb OonpeaeneHHoro amua BnageTb, pacnops»XaTbCs, NOSIb30BaTbCA
npuHaanexxawmmm emy Bewamm (NpaBo COBCTBEHHOCTN B Cy6bEKTUBHOM CMbICIE).
ObbekTnBHOE U CyOBLEKTMBHOE MPaBO ABAATCA CAMOCTOSATE/IbHbIMU KaTEropusamu,
B3aMMOOOMOJIHAOWMMN U TECHO B3aUMOCBSA3aHHbIMU, OTPaKatloWnMKN pa3inyHbie
CTOPOHbI NPaBOBbLIX ABNEHNN: 06BEKTUBHOE NMPaBO - Chepy A0JIKHOIro, CybbeKkTuBHOE
npaBo - chepy cyuwero. ObbekTmBHoE N Cy6bLEKTUBHOE NPaBO Hesb3a 06beanHATL
OLHWUM MOHATUEM NpaBa, TakK KakK 3TU ABJIEHUSA N1eXXaT B pa3HbIX NJIOCKOCTAX NMpaBoBOW
peanbHOCTN

O0ObeKkTuBHOE NpaBo

O6beKkTMBHOE NPaBOo - 3TO CUCTeMa obLWNX puanvecknx, oblieobssaTenbHbIX,
opManbHoO-onpeneneHHbIX 1 obecnevyeHHbIX FrOCy4apCTBEHHbLIM MPUHYXAEHNEM HOPM,
CaHKLMOHMPOBAHHbIX NN YCTAHOBNEHHbIX FOCYAAapPCTBEHHbIMW OpraHamMm ans
peryanpoBaHmsa obLiecTBEHHbIX OTHOWeEHU. O6BbEKTMBHOE NPaBO OTPaXKaeT ONbIT
NpaBoOBOro pa3suTumsa obuiecTsa.

O6beKTUBHOE NPaBO HE NPUYPOYHEHO K KOHKPETHOMY CyObeKTY 1 He CBSI3aHO C ero
JINYHBIM YCMOTPEHNEM U BOJIEN3bSBIEHNEM. DTO NpPaBo NpencTaBnaeT cobon cncremy
HOPM MpaBa, CAaHKLUMOHMPYEMbIX FOCYAAapCTBOM A1 peryimpoBaHuns obLecTBEHHbIX
OTHOLUEHWUIA NPU NMOMOLLM 0ULMANIbHBIX NCTOYHUKOB, MO CTPaXoM rocyAapCTBEHHOMO
NPUHY>XXAEHMS. YCTaHOBJIEHNE ONpeesieHHbIX HOPM NpeaycMaTpuBaeT, YTO UX
Hanbonblias 4YacTb NPUHATA KOMMNETEHTHLIMWU OpraHaMu.



Mpun3Hakn NnpaBa B 06bEKTUBHOM CMbiCcne: Ocobasd HOPMATUBHOCTb - MPaBO BOBHE
NPosBASETCHA B BUAE CUCTEMbI OPULNASIBHO MPU3HAHHBLIX N OENCTBYIOLLUX IOPULNYECKUX
HOpPM (0CcobbIX NpaBw NoBefeHNSs); AaHHbIe HOPMbl BKJTIOYEHbI B HOPMaTUBHO-MPaBOBbIe
aKTbl; PopMasibHasa onpeneneHHoCTb - CTabMNbHOCTb U YeTKOCTb, NPOSABAAOLWMNECS B
npeacTaBuTeNbHO-0643bIBalOLLLEM XapaKTepe HOPM (HanpuMmep, HOpMa BKOYaeT
cybbekTnBHoe NpaBa 04HOro CybbekTa 1 B TO XKe BpeMs MPOTMBOCTOALLYIO eMy
0053aHHOCTb MHOIro cybbekTa), B KOHKPETHOM BbIpa>keHUn CyTu NpaBu NoBefeHuns, B
cneunduyeckon CTpyKType HoOpMbl nMpaBa; MocyaapCcTBEHHO-BOJIEBON XapakTep -
obycnassmBaeT rocyapCTBEHHYO BOJIO, 0O0YCNOB/IEHHYIO Pa3/INYHbIMU YCJIOBUAMU
(HaWMOHaNbHbLIMUX, SKOHOMUYECKNMIN, OYXOBHbLIMU, PEIUTNO3HLIMU U T.4.) XXU3HU
obuwiecTBa; rocyaapcTBeHHasa Bons ob6begnHAEeT pa3Hble NPUTA3aHNA N MHTEpPEChl C/I0EB
HaceneHns, counanbHbIX FPYMn, He 3aBUCUT OT BOJIEU3bABJIEHNSA OTAENbHbIX UL, UX
obbenunHeHnn, obycnosneHa obuieobs3aTeNbHbIMM NPaBUIaMn NoOBEAEHNS,
YyCTaHOBJ/IEHHbIMN FOCYy0apCTBOM; BOJIEBOMN xapakTep 0bycsioBsieH TeM, 4To NS
BO3HMKHOBEHNSA, NpeKpaLeHnsa Nian N3MeHeHns npaBooTHOLIEHNs HeobxoaMmMo
BoJsien3bsBsieHNe cybbekTa npaBa; CUCTEMHOCTb - € AUHCTBO, LLeNOCTHOCTD,
B3aMMOCBSI3aHHOCTb AENCTBYIOLLMX HOPM MpaBa; Coaep>XaHne HOBbIX HOPM O0J1>KHO
0653aTeNbHO y4MTbIBaTb COAEPXKAHNE UHbIX HOPM; ObecneYyeHHOCTb CO CTOPOHbI
rocyfapcTBa - YCTaHOBJIEHHOE UM CaHKLUWOHMPOBaHHOE rocyapCcTBOM MNpPaBso,
nogaep>xmBaemoe rnMpuUHyouTesIbHOW ero CUA0onN; BNacTHO-perynaTuUBHBIA XapakTep -
npaBo OO0/HKHO yNopsAoyYMBaThb, PperyampoBaTh, BO34ENCTBOBATbL Ha NOBeAeHNe
cybbekToB 06WEeCTBEHHbIX OTHOLWEHNN Ha OCHOBE rocyaapCTBeHHOM Bon; CBA3b C
roCcyAapCTBOM - FOCYyAapPCTBO CaHKLUMOHMPYET, yCTaHaB/MBAET NPaBOBblE€ HOPMbI,
perynmpyeT ux cobnogeHne 4yepes npuMeHeHne HOpM rocyAapCTBEHHOIr 0
npuHy>xaeHus; ObweobasaTenbHOCTb - NpaBoBble HOPMbl 00653aTesIbHbl AN UCMONHEHUS
BCEM HaxO4AWMMCA Ha TeppuTopun, nonajatoLien nog pucamkuno rocygapcrea, auu,.

CyObeKkTuBHOE npaBo

CybbeKTUBHOE NPaBo - 3TO NPUTA3AHNA KOHKPETHOIro CybbekTa Ha BO3MOXKHOE
noeseneHve (NpaBo Ha yvyacTue B Bbibopax n T. A.). CybbeKTUBHOE NPaBO MOXXET
npuHagneXxaTb TOJIbKO OTAEe/IbHOMY CYOBEKTY, @ ero Ncnosib3oBaHMe HarnpsiMyto
3aBUCUT OT BOJIM 3TOro cybbekTa. OTO NPaBo Ha onpenesieHHble AeNCTBUS: Ha
obpa3oBaHue, Ha TpyA, NpaBo TpeboBaTb Nepenayn ToBapa u T.A4.

Cyb6bekTMBHOE MpaBo YKa3blBAE€T Ha NPUHAOJIEXHOCTb NpaBa CybbekTy, oTpa)kaeT ToT
(hakT, YTO NMpuHaanexallee cybbeKTy NpPaBo 3aBUCUT OT €ro JIMYHOro YCMOTPEHUS U



»XesnaHus, o0cobeHHO B CMbIC/Ie NCMOJIb30BaHNA. [laHHOE NMpaBo 3aKpennaseTcs B HOpMax,
BCH COBOKYMHOCTb KOTOPbIX 0bpa3yeT obbekTnBHOE NpaBo. Hopma npaBa sBAseTCH
06BHEKTUBHOW N HE 3aBUCUT OT XXeJTaHUS U BOJIM OTAE/IbHOMO MU, €10 HeNb34
pacnops»XaTbCA, Kak UHAMBUAYAJIbHBIM U TMYHBIM. HOpMa npaBa, ABNAACh 6e31nYHbIM,
obwnm, OTBIEYEHHbIM NPaBUJIOM, HE MOXET KOMY-IO0 NpnHagnexaTb N He
npuHaanexunTt. CybbekTnBHOE NMpaBo - 3TO Mepa NoBeaeHns B 06LecTBe, pa3peLlleHHas
rocynapCcTBOM, Mepa coumanbHoro ceobogHoro 6bitusa nHamenpa. CybbekTnBHoe npaBo
CBSA3aHO C CYyOBbEKTOM M 3aBUCUT OT €ro Co3HaHUA 1 Boan. OTANYUTENbHOW YepTon
CybBbeKTMBHOIo NpaBa ABAAETCA PaKT TOro, 4To obnagawoWwmm UM 4YesnloBEK NMMeEeT NMpaBo
OT Hero oTKa3aTbCH, HE HYXKAASACh B KaKUX-NMBO MosiIHOMO4YUAX, He Byay4m obA3aHHbIM
nepen KemM-nmbo oTYNTbIBATbLCA. B CyObEKTUBHOM CMbIC/IE NPABO ABJISETCA KOHKPETHbLIM:
npaBo Ha gencrtseune (besgencreme) npegnonaraetT TOYHOE onpenesieHne Toro, 4To
CybBbeKT MOXKET OCyLWeCTBASATb B FpaHnLUax onpeaeneHHbIX 06LeCcTBEHHbIX OTHOLLIEHWA,
B OTHOLLUEHMWN KOTOPbIX MOCYAapCTBO YCTaHaBAMBAET B MPaBOOTHOLIEHUNAX
obuieobsAazaTenbHble NpaBMia N HOPMbl NOBEAEHUS.

3aKJn4yeHue

MooBonsa utor I'IpO,EI,GJ'I3HHOI7I pa6OTbI, HeobxoAMMO OTMETUTb cepgywuine
OCHoBOrMoJlararvowine MOMEHTbI:

TepMunH «06beKTUBHOE NMPaBo» pacCMaTPUBAETCH KaK COBOKYMHOCTb (CMcTeMa)
obuweobA3aTenbHbIX LOPNONYECKNX HOPM, YCTAaHOBJIEHHbIX U OXPaHAEMbIX FOCYylapCTBOM,
a NoHATUEe «CybbekTUBHOE NpaBo» O3HAYaeT npasBa, NPUHageXxalwme KOHKPEeTHOMY
cybbekTy, nHanBMaYy.

CybbekTnBHOE lOpMaNYECKOEe NpaBo XxapakTepusyeTcs caeayrowmnmMmm oCHOBHbIMMA
npu3HakamMmu. Bo-nepBbiX, 3TO BO3MOXHOCTb CybbekTa npaBa CaMOCTOATENbHO
OCYyLLEeCTBNATbL CBOM NpaBa B Npefesiax, yCTaHOBJIEHHbLIX HOPMON 0O bEKTUBHOIO MpaBa.
Bo-BTOpbIX, CybbeKTUBHOMY NpaBy OAHOIMO JinLa COOTBETCTBYET CyDbeKkTMBHAA
topnanyeckasa 06s3aHHOCTb APYroro inua Ha onpeaesieHHoe NoBeAEHME B PpaMKax
IOPNONYECKOr0 OTHOLLEHUS, T.€. OAUH CYyObEKT OTHOWweEHMI 0653aH He HapyLWaTb NPaBo
apyroro. B-TpeTbux, BO3MOXXHOCTb 3allMLLaTb CBOE NpaBo NyTeM obpalleHns K
npaBoCyaut0 NN B MHON KOMMETEHTHbIN OopraH. LleHTpasibHbIM 371EMEHTOM ABNSETCSA
BO3MO>XHOCTb COBCTBEHHbIX AENCTBUN, B TOM 4YMUCJie BO3SMOXXHOCTb o6nagaHuns,
MOJIb30BaHUS U pacnops»XeHns counanbHbiMn 61aramm n LEHHOCTAMMN.



O6beKTUBHOE MNPaBO B paMKax POMaHO-repMaHCKOW NpaBOBON CUCTEMBI
OTOXOECTBJ/ISIETCS C COBOKYMHOCTbIO HOPM MO3UTUBHOIO NpaBa, rAe OCHOBHbLIM
NCTOYHMKOM MNpaBa ABNAeTCS 3aKoH. CucTteMa coBpeMeHHoro o6bLeKTUBHOIro NpaBa
CO3[aeTCs B pe3ysibTaTe HOPMOTBOPYECKOWN AesaTeNIbHOCTWN rocyaapCcTBa (ero opraHos).
OHa BKJ1II0YAeT KOHCTUTYLNIO, KOAEKChI, pa3/In4yHble HOPMATUBHO-NPABOBbLIE aKThl, T.€.
BCIO CUCTEMY 3aKoHoAaTenbCcTBa. CTPyKTypa 06bEKTUBHOI0O NpaBa CKJalbliBaeTcs U3
oTpacsiein 3aKoHoAaTeNbCTBA (KOHCTUTYLUMOHHOI0, aAMUHUCTPATUBHOIO, FPaXXAAaHCKOr o,
YyroJIOBHOIO, NpoLeccyasbHOro n ap.).



